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OCOBEHHOCTH INPABOBOT0O CO3HAHUA U IPABOBOM KYJbTYPhI
B POCCHUHM U UX BAUAHUE HA NIPABOMEPHOE INOBEJEHUE

[IpaBoMepHOE TOBEAEHHE CYO'BEKTOB IIPaBa IIPEACTABAAECT COOOM
PAa3HOBHAHOCTD HAXOAMAIIErocad B cdepe IIPaBOBOIO PETYAUPOBAHUA
IIPaBOBOIO IIOBEACHUSA, COOTBETCTBYIOIIEE IIPABOBBIM IIPEAIHCAHHUAM.
Kak m Aroboe moBeaeHHE, IIPAaBOMEPHOE IIOBEACHHE OOYCAOBACHO
cuenuUIECKUMU OCOOEHHOCTAMU CO3HAHHUA YEAOBEKA, COLIMAABHBIX
IPYLII ¥ OOIIECTBA B I[EAOM.

Hacrosmmue Te3MCh ITOCBAIIEHB XAPAKTEPUCTHKE OTACABHBIX
OCOOEHHOCTEH IIPAaBOBOTO CO3HAHUA H IIPABOBOM KYABTYPBI POCCHUAH U
X BO3ACHCTBUA HA KAYECTBO IIPABOMEPHOTO IIOBEACHHUS.

Teopusa mnpaBa cdoOpMyAHpOBaAa OCHOBHBIE PAa3HOBHAHOCTHU
IIPaBOMEPHOTO IIOBeAeHUA. TakK, B COOTBETCTBHU C HMCIOIIHMUCH B
CO3HAHHUU HHAUBUAA IIPEACTABACHUAMU O IIPABE H IIPABOBBIX ABACHH-
AX, 4 TAK/KE B 3aBHCUMOCTH OT COPOPMHUPOBABIIIUXCA IPABOBBIX IIEHH O-
CTEH, yCTAHOBOK, HABBIKOB M MOTHBOB IIPABOMEPHOE IIOBEACHUE MOKET
OIIPEACAATBCA KAaK COIMAABHO AKTHBHOE, 3aKOHOIIOCAVIIIHOE, KOH-
dopmucTCKOE, IPUBBIYHOE U MAPTUHAABHOE. !

CommaAbHO aKTHBHOE — 3TO IPABOMEPHOE IIOBEACHHE, IIPU KO-
TOPOM CYOBEKT IIPaBa BEAET CeOA IIPAaBOMEPHO, IIOTOMY UTO YOEKAEH B
HEOOXOAUMOCTH H COIHAABHONW IIOAE€3HOCTH TAKOTO IIOBEACHHUA, B
9TOM CAy4Yae CYOBEKTBI IIOBEACHHSA OAOOPAIOT HOPMBI IIpaBa, OTBeE-
YaFOINHE IOTPEOHOCTAM OOIIECTBEHHOTO Pa3BUTHA, MHOIOCTOPOHHUM
MHTEpPEcaM OOIIEeCTBa U €rO0 OTACABHBIX HHAUBUAOB (HAIIpUMEP, IpaiK-
AQHITH OKA3BIBACT IIPOTHBOACHCTBUE HAPYIIUTEAIO, TAK KAK YOCKACH B
HEOOXOAUMOCTH, BA)KHOCTH U IPABUABHOCTU CBOEIO IIOBEACHHUSA IIO
3aIuTe Hapylraemerx mpas). [loaaraem, 910 AQHHBIF BAPHAHT IIPABO-
MEPHOTO IIOBEACHUS ABASACTCA AAA OOIIECTBA M IOCyAApCTBAa HambOoAee
’KEAAEMBIM, TaK KaK He TPeOyeT AOIOAHUTEABHON MOTHBAIIMH.

' Teopus rocyaapctsa m mpasa. Y. 2. [Ipasoseaennue: kypc aekmumii. Kpac-
voapck: Cub6lOM MBA Poccuu, 2009. C. 97-98.
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3aKOHOIIOCAYIITHOE ITOBEACHHE XAPAKTEPU3YETCA KaK IPaBOMEP-
HOE ITOBEAEGHHE, IIPU KOTOPOM CYOBEKT IIPaBa BHIIIOAHAET IIPaBOBOE
IIPEAIINCAHUE, IIOTOMY YTO YOEKAEH B HEOOXOAHMOCTH HCIIOAHEHUSA
3aKOHA (KOPOTKO €ro «pOPMyAa» BEITAAAHUT TaK KACIIOAHSIO 3aKOH, IIO-
TOMY YTO 3TO 3aKOH»), HAIIPUMEP, BOAHTEAb HPHUCTETHBAET PEMEHD
0e30IaCHOCTH, TAaK KaK yOEKAEH B HEOOXOAHMMOCTH HCIIOAHEHUS CBO-
IX OOA3AHHOCTEN BOAUTEASA, BEPUT B IIPABUABHOCTD «3AKOHAY.

Koudopmucrckoe — 310 mnpaBomMepHOe moBeAeHHE (OT AarT.
conformis — IMOAOOHBII, COOOPA3HBIN), IPU KOTOPOM CYOBEKT IIpaBa
BEAET ceOA IIPaAaBOMEPHO IIOTOMY, UTO TaK BEAYT CEOA OKPYKAIOIIHE
ero Aroan (ero «dpopmyAaa» — «Kak BCE, TaAK U f»), B AAHHOM CAYYa€ MBI
HE BUAUM YBaKEHUSA K IIPaBYy U I'AYyOOKOI'O BCECTOPOHHEIO OCO3HAHUSA
HEOOXOAUMOCTH HCHOAHEHHUSA HIPABOBBIX HPEAIIHMCAHUI, OAHAKO BHYT-
peHHEee OTHOIIEHHE UYEAOBEKAa HE AEAAET €r0 IOBEACHHUE HPOTHBO-
IIPAaBHBIM, TAK IEIIEXOA OCTAHABAMBACTCA HA 3aIIPEIIAFOIIHN CHIHAA
ceeTodopa MOTOMY, UTO 3TO ACAAIOT €ro APy3bi. B ocHOBHOM Takon
BAPHAHT IOBEACHHSA XAPAKTEPEH AAA AIOAEH C HEPA3BHTHIM IPaBOCO3-
HAHUEM H IIPAaBOBOM KYABTYPOM, HE HMEIOIIHX COOCTBEHHOW TOYKHU
3peHuA (B OCHOBHOM AAfl HOAPOCTKOB) U OIIACEH TEM, YTO OBICTPO IIe-
PEXOAUT U3 IPABOMEPHOIO B IIPOTUBOIIPABHBIN («BCE ITOIIAHM Ha Kpac-
HBIM CUTHAA CBETO(OPaA U f TOKER).

MapruHaAbHOE IIOBEACHHE IIPEACTABASET COOONU IIPAaBOMEPHOE
moseaeHue (OT AaT. marginalis — HAXOAAIMHUINCA HA I'PaHU, IIOIPAHUY-
HBIH), IPH KOTOPOM CYO'BEKT IIPaBa BEAET CeOf IPABOMEPHO, IOTOMY
YTO OOMTCA IPUHYKAEHHA CO CTOPOHBI TOCYAAPCTBA 32 MHOU (IPOTH-
BOIIPABHBIN) BAPHAHT HOBEACHHUA (HAIIPUMEP, 3aEMIMUK BHIIIAAYHBACT
KPEAHT, TAK KaK OOUTCA CAHKIHN 334 €r0 IPOCPOUYKY HAU HEYIIAATY).
AaHHBIFT BapHAHT IIOBEACHHSA TAKKE OYCHB OIIACEH, TaK KaK IIPU HC-
YE3HOBECHUH YIPO3BI HAKA3AHUA, CYOBEKT IIpaBa HAYHUHAET BECTU CeOA
IIPOTUBOIIPABHO (PaOOTHUK, 3HAA O TOM, 4TO paDOTOAATEAD HE VIHTHI-
BAET BpeMfA HadaAd pabOYEro AHfA, OIA3ABIBACT Ha PabOTY).

[TpuBbrYHOE IPaBOMEPHOE IIOBEACHHE — ITOBEACHHUE, IPH KOTO-
POM CyO'bEKT IIpaBa BEAET CeOs IIPABOMEPHO B CHAY IIPUBBIYKH, CACAYA
YCBOCHHBIM IITPABOBBIM IIEHHOCTAM, MACAM H IIPUHIIUIIAM, HE IIOABEP-
rasg aHAAH3Yy HPABHABHOCTH TPEOOBAHUI, KOTOPBIE IPEABABAACT K HE-
My OOIIECTBO, U CYIIHOCTb COBEPIIAEMOIO HM IIOBEACHHSA, B ITOM
CAydae MOTHBAIIHAS KaK TAaKOBasg OTCYTCTBYET, HPOUCXOAUT IIPOIIECC
IIepepacTaHus dYacCTO IMOBTOPAIOIINUXCA AKTOB IIOBEACHHUA CyOBEKTa
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IIpaBa B HPHUBBIYKY (IIEIIIEXOA HEPEXOAUT IIPOE3KYIO YaCTh B IOAO-
’KEHHOM MECTE IIOTOMY, YTO IPHUBBIK TaK ITOCTYIATh U YK€ HE 3aAYMBI-
BAETCA, YTO OH TEM CAMBIM BEAET ceOf IIPAaBOMEPHO).

Heobxoanmo orMeruts, 910 CPOPMHUPOBAHHBIE OOIIECTBOM, CO-
LIUAABHBIMU TPYHIIAMH M HHAHUBUAOM KOHKPETHBIE OCOOEHHOCTH IIpa-
BOBOI'O CO3HAHUSA U IIPABOBOM KYABTYPBI YEAOBEKA MOIYT KaK ITO3HTHB-
HO, TaK I HETATUBHO BO3AEHCTBOBATH HAa €0 IPABOMEPHOE IIOBEACHHUE.

B kagecTBE HO3UTHUBHBEIX OCOOEHHOCTEI, Ha HAII B3TAAA, CACAYET
BBIACAATH T€, KOTOPBIE B PE3YABTATE CBOEIO IPOABACHHUA IPHUBOAAT K
COIIMAABHO AKTHBHOMY H 3aKOHOIIOCAYIITHOMY HPaBOMEPHOMY IIOBeE-
ACHHIO. B kadecTBe TAaKMX OCOOEHHOCTEH MOKHO OOO3HAYHUTH HAAU-
YHe Y KOHKPETHOTO MHAHBHUAA CIIEIUAABHBIX 3HAHUH O IOPHANYIECKHUX
ABACHHUAX, OCO3HAHUE 3HAYUMOCTH 3aKOHOIIOCAYIIHOTO HPaBOMEPHO-
IO IIOBEACHHSA, YOEKACHHOCTD B CIIPABEAAMBOCTH IIPABOBBIX IPEAIH-
CaHUI U APyTHE.

[Toaaraem, 9TO HEraTHUBHBIMH OCOOEHHOCTAMH IIPABOBOTO CO3-
HAHHUA U OPABOBOM KYABTYPB MOKHO CYHTATH OTCYTCTBHE 3HAHUH H
IIPEACTABACHHUI O IIpaBe, BOCIPHATHE IIPaBa YEPE3 KATETOPUIO (IIEAeE-
COOOPA3HOCTBb», IPABOBOM HMHQAHTUAU3M, BBIIOAHEHHE IIPABOBBIX
IIPEATIHCAHUN AHUIIb IIOA YIPO3OI HaKa3aHUA U APYTHE.

Ha mpaBomepHOE ITOBEACHHE YEAOBEKA B KAKAOM KOHKPETHOM
CAyYae MOTIYT BO3ACHCTBOBATH KAK €O MHAUBHUAYAABHBIE OCOOECHHOCTH
€ro IIPaBOBOTO CO3HAHUSA U IIPABOBOM KYABTYPHI, TAK U OCOOEHHOCTH
OKPY’KAIOIIUX €r0 COIMAABHBIX I'PYIIII X OOITHOCTEIA.

OOBbeM TE3UCOB HE IO3BOAAECT HMCCAECAOBATH IPOABACHHUE B IIpa-
BOMEPHOM IIOBEACHHUHU KAKAOW OCOOEHHOCTH IIPABOBOTO CO3HAHUA U
IIPABOBOU KYABTYPBI, IIO3TOMY PACCMOTPHUM HIPOABACHHE OTAEABHBHIX,
HAa HaIl B3rAfiA, HAHOOAEE YaCTO BCTPEYAIOIIUXCA B COBPEMEHHON
POCCHUIICKON AEHCTBUTEABHOCTH OCOOEHHOCTEIH, MMEIOIINX HEraTHB-
HBIM XapaKTeP B IIEAOM U OTPHUIATEABHO BAHUAIOIINX HAa IPABOMEPHYIO
PEaAM3AIUIO IIPAB U OOA3AHHOCTEH MHAUBHUAA.

Bo-mrepBbIx, 0COOEHHOCTD, IIPOABAAIOIIYIOCA B OTCYTCTBUH HAHU
HEAOCTATOYHOCTH y CYOBEKTOB IIPaBa IIPABOBBEIX 3HAHHUI (KaK OOIIHX,
TAK U CIICIIHAABHBIX), HEOOXOAUMBIX AASl IIOAHOILIEHHOTO OCYIIIECTBA €-
HUSA UMHU IIPaBOBOM AeATEABHOCTH. AaHHAA OCOOEHHOCTH MOKET IIPO-
ABUTBHCA HPHU PA3AUYHBIX KU3HEHHBIX CHUTYAIIUAX U IPUBECTH K TOMY,
YTO HHAHMBHUA, OIIHMOOYHO IIOAAaras, 49ToO BEAET ceOfA IIpaBOMEPHO,
VMBIIITAGHHO HApPVIIA€T IPABOBBIE IPEAIIHMCAHUA. 1aK, COOCTBEHHUK,
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nMes AUIIb OOIME ITOBEPXHOCTHBIEC 3HAHUA O AOIYCTHMBIX IIPEACAAX
3AIMUTH CBOUX IIPaB W KEAaf 3AIIUTHTH CBOE IIPaBO COOCTBEHHOCTH,
OIMMOOYHO CYUTAET, UYTO ITO AOIYCTHMO AIOOBIMH CPEACTBAMH, Pa3-
MEIIIAET Ha IIPUHAAAECKAIIEM €My AAYHOM YVYaCTKE KAaITKAaHBI, CIIOCOO-
HBIE IIPUYUHHATH BPEA 3AOPOBBIO AWIIA, IPOHUKIIETO HA AAHHBIN yda-
crok. HaaAwmmo mpeBwImIennme HOpPeAeCAOB AOIYCTHUMOI CaMO3aIMUTHL
(ct. 14,1066 I'K P®).

Hesnanme ygacTHHKOM IIPaBOOTHOIIEHUSA CBOUX IIPaB UM OOA3aH-
HOCTEH MOXKET HPUBECTH K WX HEHPAaBUABHOU pPEAAHU3AIUHU, B TOM
YHCA€ U K IPAaBOHAPYIIECHHUIO.

OTcyTcTBHE MAU HEAOCTATOK Y CYOBEKTOB CIICIIMAABHBIX OPH-
AMYECKUX 3HAHUU MOJKET IMOBAEYD €Ile DOAEe HEraTUBHBIE ITOCAEACT-
Bus. Hampumep, ecAn COTPYAHHK HOAHIHU HE 3HAET OCOOEHHOCTH
pa3TpaHUYEHUA I'PAKAAHCKO-IIPABOBEIX OTHOIIEHHUN 3aMiMa U YTOAOB-
HO-IIPABOBBIX OTHOIIEHUM, CBA3AHHBIX C 3aBAAACHHUEM YUYKHMHI Ae-
HEKHBIMH CPEACTBAMU IIOA BO3ACHCTBHEM OOMaHA, OIIHOOYHBIE ACH-
CTBHUSA IIOAHIIECKOTO MOTIYT IIPUBECTH K TOMY, 4YTO (PAKT COBEPIIICHUSA
YTOAOBHOTO IIPECTYIACHHA HE OYAET CBOEBPEMEHHO yCTAHOBACH, 4 3a-
KOHHBIE IIPAaBa U HHTEPECH ITOTEPIIEBIIIETO 3AIIUIICHEL.

Bo-Bropsix, ocoboe ImpaBOBOCIpHUATHE, 3aKAFOYAIOIIECECA B IIPO-
TUBOIIOCTABAEGHHHU IIPaBa U CIIPABEAAHMBOCTH, IIEAECOOOPA3ZHOCTH (BOC-
HIPUATHE IIPaBa YEPE3 CIPABEAAUBOCTH, LIEAECOOOPA3ZHOCTD), COCTO -
IIee B TOM, YTO COAEprKaHUE IIpaBa B Poccun 3a9acTyro TOAKyeTCA HE B
COOTBETCTBHU C IOPUAHMYECCKUMHU KPHUTEPHUAMH, 4 PYKOBOACTBYACH HH-
TYHTHBHBIM ITOHUMAaHHEM MEPOK CIIPaBEAAHMBOCTH, CMBICAA IIPABABI,
HICIIOAB3Yfl UX COAEPKATEABHBIE HadaAa — IeHHOCTH. Kak caeacrTBHE
TAKOTO HPABOIIOHUMAHUSA BBICTYIIAET XapaKTepHasd AAfl PEAAH3AIUN
mpaBa B Poccun 0ocOOEHHOCTD, BBIPAKAIONIAACA B IIOAMEHE TPeOOBaHUSA
3aKOHHOCTH TpeOOBaHHEM IieaecooOpasHocTu (crupaBeasnsBoctH). Lle-
A€COOOPA3HOCTD B 3TOM CAYYAE MOKET IIPOABAATHCA B Pa3HBIX DOPMaxX:
B BHAE TOCYAAPCTBEHHOM, ITOAUTHYECKOM, MAEOAOTHYECKOU MU AQXKE
AmgHOu. OAHAKO B AFOOOH u3 9THX POPM IIPaBO, 3aKOH OTOABHUTAETCSA
Ha BTOPOM ITAAH, IIPOIYCKAS TOT MAH MHOI BUA IIEAECOOOPA3HOCTH.

Tak, BocHmpuATHE YCTAHOBACHHOIO 3aKOHOM 3aIlpeTa Kak He-
CIIPABEAAUBOIO, CKOPEE BCEro, IIPUBEAET CYO'BEKTOB IIpaBa (KaK aApe-
CaTOB AAHHOTO 3aIIpPETa, TAaK U IIPABOIPHUMEHHUTEAEH) K OTKa3y OT €ro
coOAroAeHHA. B kavecTBe IpUMeEpa MOMKHO HCIIOAB30BATH AOCTATOYIHO
n3sectHble B Poccun sampersl, cBA3aHHBIE C HOTpeOACHUEM TabaKa B
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OoIpeACAEHHBIX 00IecTBeHHBX MecTaX. COOAIOACHHE AAHHBIX 3aIIpe-
TOB «KYPAIIUMHI» AUIIAMH HOCHT CKOPEE MCKAFOYHTEABHBIN, CHTYaTHB-
HBIA XapakTep. Taxke B OOABIIMHCTBE CAYYA€B OTCYTCTBYET PEAKIIHA
CO CTOPOHBI IPABOIPUMEHHUTEAEH (COTPYAHHUKOB IOAHIIMH), OOA3aH-
HBIX CAEAHUTDH 32 COOAIOAGHHEM AAHHOTO 3aIIpeTa, IIPUBAEKAA K aAMH-
HUCTPATHBHOMN OTBETCTBEHHOCTH €r0 HAPYIIUTEAEH.

B-tperpnx, 0cCOGEHHOCTBPIO HPABOBOrO CO3HAHHA U IPABOBOU
KYABTYPHI, IPOABASAIOIIEHCA B PA3AHMYHBIX BHAAX IIPAaBOBOTIO IIOBEAE-
HHUA U 3aTPYAHAIOIIEH IIPaBOMEPHYIO PEAAM3AIINIO IIPaB M OOA3aHHO-
cTell CyO'beKTAaMH IIPaBO, MOJKET BBICTYIATHh IIPABOBOI IIECCHMH3M,
CyTh KOTOPOIO 3aKAIOYACTCA B IIOABACHUH H Pa3BUTHHU y YEAOBEKA
YBEPEHHOCTH B HU3KOH 3P PEKTUBHOCTH, HEACHCTBEHHOCTH IIPaBa KaK
COLIMAABHOTO PETYAATOPA.

Taxk, mpu HapymeHuN CyOBEKTUBHBIX IIPaB AHUIIA, YOCKACHHOTO B
HEBO3MOKHOCTU AOCTHKEHHUA HEOOXOAMMOIO IIPAaBOBOTO PE3YABTATA C
IIOMOIIBIO IOPHUAUYECKUX CPEACTB, OH B CHAY CBOEH yOEKACHHOCTH HE
IIPEAIIPUHUMAET ACHCTBUA IIO 3aIUTE CBOUX 3aKOHHBIX HHTEPECOB.
Hampumep, mcrerr oTkas3bpBaeTc OT HMCKOBBIX TPEOOBAHUM HAHM HE
IIPEABABAACT UX, CCBIAAACH IIPU 9TOM Ha HEd(PPEKTUBHOCTD CYACOHO-
ro pa3OMpPaTEeAbCTBA, IIOTEPIEBIIUNA OT IPECTYIIACHHUA HE HAET B IIO-
AMIIUIO, IIOAArasl, 9YTO AEATEABHOCTb ITOAMIIEHCKHX HE IPHUBEAET K
PACKPBITHIO IPECTYIIACHHS.

[IpaBOBOII ITeCCHMHU3M HPOABAAETCA U B ITOBEACHHUH AMII, HC-
IIOAB3VIOIIUX IIPOTHBOIPABHBIE CPEACTBA 3aIIUTH cBoux Ipas. Ha-
IIPUMEP, HPH HEBO3BPATE 3AHATEIX ACHEKHBIX CPEACTB 3aEMIIUKOM
KPEAUTOD, YOEKACHHBIN B HEdIPEEKTUBHOCTH IIPABOBBIX CPEACTB 3a-
IIHUTH, UCIIOAB3YET 3aIIPEIIeHHBIE 3aKOHOM CIIOCOOBI BO3BpPaTa AOATA
(yrposa, IIaHTak, CAMOYIIPABCTBO, HIPUMEHEHNE HACHANSA U T.IL.).

B sakArouenme oTmMeTHM, YTO OCHOBHOE BO3ACHCTBUE HA KOAH-
YEeCTBEHHBIE M KAYECTBEHHBIC ITOKA3ATEAU IIPABOMEPHOTO IIOBEAECHUA
WHAUBUAA UMEIOT KaK OCOOEHHOCTH €ro IPaBOBOTO CO3HAHUA U IIpa-
BOBOI KYABTYPBI, TAK OCOOEHHOCTH IIPABOBOM KYABTYPBI OKPYKAFOIIIUX
€r0 COLIMAABHBIX TPYIII X OOIIECTBA B IIEAOM.

[TpeoaoAeHHE COBPEMEHHBIX POCCUICKUX OCOOEHHOCTEH IIPaBO-
BOI'O CO3HAHHUA W IIPaBOBOI KYABTYPHI, HETATHBHO BO3ACHCTBYIOIIHUX
Ha IIPaBOMEPHOE IIOBEAEHHE CYOBEKTOB IIPaBa, OOYCAOBAEHO HEOOXO-
AUMOCTBIO IIOBBIIIIEHUA YPOBHA IIPaBOBOIO CO3HAHHA M IIPABOBOH
KYABTYPBI OTA€ABHBIX HHAUBHAOB M POCCHICKOIO OOIIECTBA B IIEAOM.
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